OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

February 20, 1939
gerALD ©. MANN

Hon. Thos. A. Wheat
County Attorney
Libverty County
Liberty, Texas

Dear Sir: \ \

Opinion No. 0-243

Res Tax assessor and ecllectar
egtablishing branch office in
oity or tbown other then'.couaty
aeqﬁ/fo:_sdle purpose of welling
sytomobile llqense plates and col-
teoting registration fees thereon.
A:&iolg’ ?gg; Sec. 11.

g g

\‘
The reoceipt of your letter of January £8th is
duly acknowladged by Shis Department, in which you seek an

opinion as to e;;ax or not the tax assessor and colleo~
tor of your county is autporized to maintain_a hrapch of-
fice in the City of Clwwiaia for the sole and specific”
purpose or-iigu‘ng autpﬂuytlh\license plates, receipte
therefor, nnd\qgix ating 9he/;cgistration fees therseon.

. Vi

AN ~ . 7
///ﬁ\\as stated fu_youp letter, the populetion of

Libﬁr:; Cognty is spproxismately 25,000 pecpie with Liberty,
the aounbyiseat . having s population of approximately

,sqghand % town within said county wherein your

ansh off desired to he maintained dy the tax asses:s
or~and\colleotor;)has a population of approximately 3,580
in o\tqwn opet and approximately 7,800 in its trede
territory..

, ‘. Pased ypon these faots, you refer us to Artiole
7256, Reviged Civi]l Statutes, 1925, as emended, and lend

a very strong argument in support of the construction whieb
‘you have placed upon said statute. We certainly appreciate
the faot that you have given consideradle thought to this

question, although we are constrained to disagree with the
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conclusions reached in your letter. You urTe: that main-
talnins such a breneh office does not come within the
provisions of Article 7256, as amended, but that the intent
of the legislature from comnstruling said article oclearily
furnishes the basis for the branch office in guestion.

e are uneble to adopt such a construotion in
our conclusion as to the intent of the Legislature in enact-
ing this statute. The oondition in said article whioh per-
mits the establishment of a branch offioce thereunder reads:

Mesee; providing, however, thet in all
counties ocontaining a city or town, other
than the county seat, which has in excess
of_7,000 inhablitants according to the last
Federal census, said assessor and collector
of taxes, viith the coneent and aprproval of
the Commissioners' Court, may appoint a deputy
assessor and collector of taxes in such town
or city, who shsll have the risht to collect
texes from all persons who desire to par
their taxes to him, and to issue a velid re-
ceipt therefor....”

| The term “"agcording to the last Federal census”
ﬁglearly prohibits the extenﬁﬁng by construction of the
ords "city" or "town" in this article as meaning "trade
territory”. Tebster's new International Dioctionary defines
"town" as:

"Any number or collection of houses con-
stituting a dilstinet place with a name."

The Fedoral census does not include inhabitants
of a trade territory connected with any city or tovn and we
are unable to discard this limitation merely for the sake
of a eonstruction which has for its sole basis not s con-
flict or obstruction in administering the law but the ob-
vious convenience of those upon whom the administration of
the law is directed.

It will be noted that Article 7255, Revised
Civil Statutes, 1925, provides that the tax collector of
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his deputy ahall etiend end remuin st le:ist two .avs in
vacil votine or Justice precinat for vhe purpose of gol-
lectinz such taxes s8s may be naid, after ~ivin. notlce

of the tine ans nlace 08 reguired tharcin.

o have elnieavorea to deternine 1 sajd tranch
of“fce woulu not be euthorized by e liberal construction
or this article and we are unnble to do sou. In sirriving
et our opinfon of the questior, we think thuat the cis
of 1929, 41st lLerisleture, Jecond Celled {e¢ssicn, Thap=-
ter 86, page 172, and smendmentis of certein sections
thereof, control. Ve cecll Your wuttenticn tc (ec. 11 cf
frticle 8575a, beinc the same as Sec. 11 of thc ahove
ecl vhioh reads as fcllowe:

"A8 compensgtion for 1is services under
the provisions ¢f this and other laws relat-
ing to the registration of vehicles snd chauf-
feurs and the transfer of vehicles, each County
Tax Cotlector shall receive a unifora fee of
f£ifty cents for eaoh of the first one thousand
receipte issued by him eaoh yesr rursuant to
8aid laws; he shall receive a unfform fee of
forty ocents for easch of the next nine thousand
rece’.pts sc issued, @ uniform fee of thirty
gents for each of the next fifteen thousand
receipts so {ssued and & uniform fce of twenty
cents for each of the balance of said receipts
50 1ssued during the year. Saild compensation
shall be deducted weekly by each County Tax
Collecgtor from the gro:s oollecticns made
pursuant to this Act (Arts. 6675a-1 to G575a-14;
P. C. Art. 807a) and other laws relating to the
registration of vehicles and chauffeurs and the
transfer of behicles. Out of the comnensation so
allowed County Tax Collectors, it is heredy ex-
pressly provided end required that they shall
pey the entire expense of i:=suing all license
receipts and number plates and chsuffeurs badges
issued pursuant hareto, inoluding the cost of
lador performed in issuing seid receipts, num-
ber plates and badges and the cost of postage
used in mailing same to ap:liocants. (Acts 1929,
41st leg., 2nc C. 5., p. 172, och, 88. Para. 11."
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In referring to Chapter 88 of the above Act,
we find that Sec. 10a of said act contained the follow-
ing provision which was omitted vhen sald Sec. 10a pf
the 1929 act was amended bytthe 4]lst Legislature, Acts
of 1930, Firth Called Session, Chapter 33, page 167:

MeseslIt i85 hereby expressly provided
that no County Tax Collector shall maintain
more than one offigce at which vehicles may
be registered under the provisions of this
Aot, dbut such Tax Collector may maintain one
or more bdranch offices in any city, town of
village within his county having & population
of ten thousand, or mors, provided, howsver,
that no person shall be authorized or per-
mitted to ocollect any license fees under
the provisions of this Act, except the Tax
Colleator or a duly authorized and pppointed
deputy.”

It is highly significant in rendering thils
opinion to note that the same Legislature, by the Aots
of 1930, §th Called Session, effective March 18, 1930,
had the identiocal question of allowing the establishment
of such branch offices before it, and conoluded that
only such branch offices as would be suthorized within
the provisions of Artiole 7256 could be legslly main-
tained. Such an omission clearly indicates an intent
by the Legislature to exclude the subjeot theretofore
peraitted.

%e are unable to find any opinion having is-
sued from this Department heretofore, placing s differ-
ent interpretation or aonstruction on similar wording
as disoussed herein.

It is, therefore, the opinion of this Department
that the maintaining of such branch office for the purposes
mentioned in your letter is not suthorized.

¥ery truly yours

Wk : AW - Assistant

APP;%VED: | Cg? Nﬂ%d

ATTORNEY GENERAL OF TEXAS



